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Foreword

Liam Byrne MP

We set out in Fair, effective, transparent and trusted — Rebuilding confidence in our immigration system the importance
of the Immigration and Nationality Directorate (IND) transforming itself into a service delivery organisation
that is clear about its role, its relationships with other organisations and the way its performance is judged by
the public.

Our strategy has four main elements: the introduction of a Migration Advisory Committee (subject to separate
consultation) to provide independent advice to government on where migration might sensibly fill skills gaps
in the economy; IND’s move to agency status with the operational freedoms it needs and clearer accountabilities
to Parliament and the public; new regional directors to deliver more joined-up immigration services and better
local accountability; and — the subject of this consultation paper — a new body to provide a transparent and
independent assessment of IND and its services.

At present there is a wide range of bodies that monitor, inspect or advise on specific parts of the immigration
system. What is currently lacking is a clear view of the overall system in a way that can provide confidence to
the public and to Parliament that the system is working efficiently and effectively.

To give this view of IND as a whole and to make better sense of the existing monitoring and inspection bodies,
we believe there is a strong case for introducing a new independent body. This paper sets out our thinking on
the role the new body might have and follows up the commitment we gave to consult. We would welcome
your views on the benefits of a new body, the role it should play and how we can obtain simplified inspection
arrangements without losing expertise in particular areas.

I believe this will be an important step in building and then maintaining public confidence. The challenges
presented by globalisation and constant innovation in many different areas of life mean that IND needs

the capacity to continually improve. The independent assessment of a new body can help deliver this
self-sustaining change.

Liam Byrne
Minister of State for Nationality, Citizenship and Immigration



How to respond

It is open to anyone — whether as an individual or
representing an organisation — with an interest in
this area to respond to this consultation document.

Responses and comments on the issues raised in this
paper are required by 16 February 2007.

You can e-mail to:
indinspectorate@homeoffice.gsi.gov.uk

Alternatively you can write to:

Organisational Development Team
Immigration and Nationality Directorate
13th Floor, Apollo House

36 Wellesley Road

Croydon CR9 3RR

Please include your name, a return address and
whether you are responding on your own or as part
of an organisation.

Responses: confidentiality and
disclaimer

The information you send us may be passed to
colleagues within the Home Office, other government
departments or related agencies.

Furthermore, information provided in response to
this consultation, including personal information,
may be published or disclosed in accordance with the
access to information regimes (primarily the Freedom
of Information Act 2000 (FOIA), the Data Protection
Act 1998 (DPA) and the Environmental Information
Regulations 2004).

If you want the information that you provide to be
treated as confidential, please be aware that, under
the FOIA, there is a statutory Code of Practice with
which public authorities must comply and which
deals, among other things, with obligations of
confidence. In view of this, it would be helpful if you
could explain to us why you regard the information
you have provided as confidential. If we receive a
request for disclosure of the information, we will take
full account of your explanation, but we cannot give
an assurance that confidentiality can be maintained
in all circumstances. An automatic confidentiality
disclaimer generated by your IT system will not, of
itself, be regarded as binding on the Department.

Please ensure that your response is marked clearly
if you wish your response and name to be kept
confidential.

Confidential responses will be included in any
statistical summary of numbers of comments received
and views expressed.

The Department will process your personal data in
accordance with the DPA — in the majority of
circumstances this will mean that your personal data
will not be disclosed to third parties.



Chapter 1:
The need for an independent assessment

1.1

1.2

1.3

In the paper Fair, effective, transparent and trusted
— Rebuilding confidence in our immigration system
published on 25 July 2006, the Government
made a commitment to consult on a new single
regulator whose purpose would be “...to
rationalise the existing plethora of inspection
and regulation processes and provide a
transparent and independent assessment of IND
and its services, including at regional level. The
public needs to be confident that the system as
a whole is working, that risks are identified and
acted on, and that best practice is shared. At
present, although multiple bodies inspect IND,
there is no simple overview of how it performs.
A single body reporting to Parliament on IND
could help drive continuous improvement,
simplify the existing fragmented regulation and
inspection regimes, and give an independent
and consistent perspective on the performance
of IND as a whole.” (A copy of the paper is
available at www.homeoffice.gov.uk.)

This commitment also takes account of the
recommendation in the Home Affairs
Committee Report of 24 July 2006 to

establish an independent inspectorate.

The operation of the immigration system has
come under continued scrutiny. Decisions made
on those allowed to come to the UK, and on
those refused or removed, directly affect the
lives of not only those who require permission
to live here but also the public at large. It is
therefore essential that all those using the
immigration system, the public more generally
and Parliament have confidence in the way the
system operates.

At present there is no one body charged with
assessing the immigration system as a whole.
Instead there are a number of statutory and
non-statutory inspection, advisory and
monitoring bodies all performing specific
duties. Whilst this helps to provide assurance in
some particular areas, it merely highlights the
lack of an overarching perspective. There is also
no end-to-end assessment of quality of decision-
making, access to information, customer service

1.4

1.5

1.6

and complaints, and equality of treatment. The
bodies have often been created with little sense
of the overall work of IND, and we believe that
the time is right, in the context of the overall
transformation of IND, to look again at the
model for independent assessment.

Given this and the importance of ensuring
momentum to improve the delivery of the
organisation, we believe that there is a strong
case for establishing a single body charged with
assessing the key themes necessary for public
confidence and which can either subsume the
roles of existing bodies or, where that is not
appropriate, establish clear relationships that
avoid duplication and contribute to an overall
perspective on the immigration system.

But the new body must be more than the
simple sum of existing bodies. The existing
bodies have, for the most part, very specific
duties mostly set out in statute. Simply making
one new body responsible for these existing
responsibilities would rationalise the position,
but would fail to produce anything approaching
a systematic assessment of immigration services.

The following chapters set out the potential role
of a new independent body and the relationship
with existing monitoring advisory and
inspection bodies.



Chapter 1:
The need for an independent assessment

Consultation question:

Do you agree with the proposals to introduce a new body to assess IND and to rationalise the
existing monitoring, advisory and inspection regime?

Please mark one response

Yes D No D Undecided D

Please explain your response




Chapter 2:
The role

2.1

2.2

2.3

We believe there are two essential objectives
that should form the basis for the role of the
new body:

® providing confidence to Parliament,
government and the public as a whole; and

e providing confidence to those who use and
receive services provided by the immigration
system.

To achieve this confidence, the new body needs
to have a clear remit focusing on the issues that
will demonstrate in a transparent way how
IND is performing. This is likely to work best
if it is focused on quality of service delivery,
emphasises outcomes rather than processes, and
works across institutional boundaries to assess
impact on service users and those otherwise
affected by the work of the organisation.

IND operates in many different locations across
the country. Its work covers a range of functions
— border control, asylum, managed migration
and enforcement. An independent assessment
can help the public see how IND is performing
and what they can expect from the organisation
in the area where they live. It can also highlight
how the different elements of IND are working
together, for example assessing any differences
in service standards. Overall, we believe that a
new body can provide recommendations which
will contribute to continuous improvement

for the organisation as a whole.

The main themes of work

2.4

2.5

The role should focus on those things that will
demonstrate most clearly that the operation of
the immigration system is functioning
effectively and efficiently — in short, providing
the confidence that our borders are secure, that
those who have no right to be here are removed,
and that applications from those seeking to
enter or remain here are processed swiftly and
accurately. The following are the main themes
we believe the new body might focus on to
provide this confidence:

overall effectiveness across our operations;
quality of decision-making;

enforcement powers;

access to information; and

treatment of individuals.

We do not see the new body intervening in
individual cases.

The rationale for these is set out below.

Overall effectiveness

2.6

In assessing effectiveness, the key challenge is to
identify appropriate benchmarks against which
to judge IND. The changes we are making to
the overall structure of the organisation will
assist this. The appointment of regional
directors will produce more effective integration
of our managed migration, asylum and
enforcement services, plus the freedom to work
more closely with local partners. This provides
a real opportunity to compare the effectiveness
of the regions with each other. This has two

Consultation question:
Are there additional objectives you would like to see for the new independent body?




Chapter 2:
The role

2.7

2.8

2.9

particular benefits: it enables people to see how
effective IND is in their region; and it allows
best practice to be assessed and shared. For
example, we envisage the new body assessing
the effectiveness of local enforcement offices
and casework operations, and producing
recommendations which will help deliver
self-sustaining improvements across the
organisation. Whilst border control will
continue to be managed nationally, there

is similar scope to assess the effectiveness

of the different ports.

We see these as important comparisons

to generate a continuing picture of the
organisation and how it is improving region

by region. In addition — and complementing
the approach to be taken by regional directors —
the new body can assess any differences between
the component parts of IND. Whilst there will
continue to be differences in the work of asylum
and managed migration operations, there will
be similar issues to be assessed in respect of
service standards and accuracy of decisions
where, again, an independent assessment

can help bring out best practice.

We also see merit in the new body looking

at the effectiveness of IND against other
comparators. The nature of the work is,

of course, very specific; but many other
organisations face challenges in dealing with

a wide range of applicants and in terms of
processing high volumes. IND needs to ensure
that it is aware of developments in other sectors
and can utilise or adapt such developments to
generate continuous improvement in its own
services. What we need therefore is to provide
the public with the assurance that IND is
operating effectively, using internal comparisons
between regions and ports and with reference to
relevant standards in comparable organisations.

As IND becomes an agency, we see this
independent assessment supplementing and
supporting the performance monitoring
undertaken by the Home Office. The reports of

the new body will enable a clearer view of the
underlying issues affecting performance and will
help focus any remedial action necessary within
IND, supported as appropriate by the

Home Office.

2.10 The system for assessing effectiveness would be

the responsibility of the new body, which would
need to develop an easily understood marking
system with clear definitions. At present the
trend is for government inspectors to use a
standardised system, with ‘poor’, ‘fair’, ‘good’,
and ‘excellent’ as measures of performance.

We propose an assessment of trends of
performance, such as ‘improving’, ‘staying the
same’ and ‘declining’, to help make clear the
direction in which the organisation is going
year on year and over a longer period of time.
This would take account of differences between
regions. It should produce a more balanced
perspective on IND’s performance and
capability over a period of time. It would enable
underlying strengths or weaknesses to be
apparent to the public, and provide a better
mechanism than exists at present. There should
be an emphasis on continued improvement.

By benchmarking the performance across
regions, for example, we would obtain clearer
pictures of best practice with which to drive
improvements.

Quality of decision-making
2.12 This is an essential element of overall

effectiveness. We need to provide the public
with the confidence that decisions are taken in
accordance with our international obligations
and the immigration rules laid down by
Parliament and, crucially, that they are
consistent. Under current arrangements there
is already scrutiny of certain types of decision
(for example, where asylum and human rights
claims are certified, with the result that the
right of appeal may only be exercised from
abroad). But if we are to provide the necessary
levels of confidence, the remit of the new body
could include scrutiny of cases where persons



have been granted permission to enter or
remain. In this way there would be a much
clearer overall assessment of decision-making,
maintaining assurance in cases where the user
of the system had specific conditions affecting
their rights of appeal, but extending the
assurance to users of the system and the
public more generally.

2.13 There is an issue of capacity, and a challenge

for the new body to provide adequate sampling
of such cases to ensure that any assessment

is robust enough to provide the confidence
needed. Provided that this could be achieved,
it would help point clearly to those areas where
improvements need to be made. These might
include, for example, the availability and
accuracy of guidance and understanding of the
relevant immigration rules; the suitability of
training for those taking decisions; and an
assessment of the skills required at the different
decision-making stages of operations.

2.14 The Tribunals, Courts and Enforcement Bill

2.15

is currently before Parliament. At the head of
the Tribunals Service there will be the statutory
role of Senior President, whose responsibilities
will include making tribunals accessible, and
ensuring that proceedings are fair and handled
quickly and efficiently and that the members

of the tribunals have the appropriate experience.
In addition, the Senior President will consider
the development of innovative approaches to
resolving disputes before the tribunals. The
Senior President will also present a report to the
Lord Chancellor each year. The purpose of this
report will be, among other things, to provide
information about the standard of decisions
that are being challenged by appeal. This will
highlight where improvements can be made,
both in the workings of the new tribunals and
in the standard of decision-making and review
in cases that come before the tribunals.

At present the reporting requirements in the
Bill cover the First-tier and Upper Tribunals,
the employment tribunals and the Employment

Appeal Tribunal. It is important to ensure

that the respective roles of the new body for
inspecting IND and of the Senior President are
clear and that duplication is avoided. For that
reason, the provisions in the Tribunals, Courts
and Enforcement Bill do not at this stage
include the Asylum and Immigration Tribunal.
However, once the remit of the inspectorate
role is clear, following the results of this
consultation, the Senior President’s reporting
remit can be geared to it.

Enforcement powers
2.16 As part of the overall effectiveness of

enforcement operations, there is a specific need
to assess the standards in place. IND continues
to develop its enforcement capability to enable
it to conduct operations without police support,
where appropriate. Increasingly, immigration
officers will be using police-like powers, such
as search and arrest, within the community

and without a police presence. We believe it is
important that they are therefore subject to the
same level of independent scrutiny as the police
themselves. We need to provide confidence that
the standards in place for enforcement operations
are clear to all involved, are applied consistently
nationally, and that the independent scrutiny
process generates continual improvement and
high performance across local enforcement
offices. Again there will be real value in
comparing regions, to drive standards up to
those of the highest-performing regions.

2.17 This assessment was to have been provided by

a single Inspectorate for Justice, Community
Safety and Custody, originally envisaged in the
Police and Justice Bill. With the decision to
adopt an alternative approach to criminal justice
inspection, a new solution needs to be sought.

2.18 Given the importance of enforcement powers in

the delivery of IND’s business, there is a strong
case to ensure that the remit of the new body
includes this area. This will help provide the
overall assessment of IND that is necessary. It
is, though, very important to recognise that the



Chapter 2:
The role

new body would need to hold expertise on the
inspection of law enforcement services. There is
also therefore a need to consider how best to
utilise the expertise of existing bodies, such

as Her Majesty’s Inspectorate of Constabulary,
in helping to deliver the assurance required

in this area.

Access to information
2.19 Information is now readily available to most of us

in ways that could not have been envisaged a
short while ago. This is another area where IND
needs to be continually improving, to ensure
that those requesting information about how
the requirements of the immigration rules affect
their applications, how to leave voluntarily or
what their obligations are whilst they are here,
can be confident that the information they
require is both available and accurate. An
assessment of how information is provided at
our ports, through websites, letters, face-to-face
contact, telephone contact and publications,
would help IND understand more clearly and
regularly the impact on the service user. There
will be scope for innovation through the new
regional structure, and the new body will be
able to compare across regions — again with a
view to sharing best practice and prompting
further improvement. The new body might
usefully assess how IND compares with other
organisations which, whilst dealing with
different subjects, are also faced with the
challenge of providing information and
encouraging particular behaviours from

their customers or clients.

Treatment of individuals
2.20 There are a range of different interactions with

those using the immigration system. At one
end is the short-term tourist coming here for a
month and leaving at the expiry of that period.
At the other extreme are those who have been
found not to qualify for entry, have not left
voluntarily and therefore face enforced removal,
usually with a short period of detention. The
very nature of the work carried out in IND
requires important and careful consideration

2.21

of equality issues. The need to ensure oversight
of ministerial authorisations to discriminate

on grounds of nationality or ethnic origin is

a specific example. In addition, operational
work, such as police-like enforcement powers,
managing the relationship with child migrants,
and the detention of individuals prior to
removal, requires sensitive application with
full recognition of all equality and human
rights issues. There is therefore a strong case for
ensuring that the work of the new body reflects
this. However, the specialised nature of certain
parts of the system, including where people are
detained, means that there are also very strong
reasons to ensure that the most appropriate
bodies are entrusted with providing the
necessary assessments. The following chapter
covers in more detail the possible relationships
with existing inspection and monitoring

bodies in these areas.

In considering overall performance and the
treatment of individuals, the new body would
assess the main processes involved for those
experiencing the immigration system. The
purpose of this would be to provide confidence
that the different parts of the system were
joining up effectively, including where there
are important links to other agencies and
government departments. It would assist in
focusing operations more effectively on those
who experience the service rather than on
internal silos. In addition, we would envisage
an assessment of service at different stages of
people’s engagement with IND, including at
ports, through personal and postal applications,
reporting centres, asylum screening and
removals. We would expect the assessment to
highlight situations where similar information
was requested unnecessarily at different parts of
the process and where service standards differed
inexplicably at different ports, in different
regions or at different stages of an individual’s
interaction with the organisation.



2.22 An effective organisation must ensure that it Intervention in individual cases

provides appropriate mechanisms to receive 2.23 We do not see the new body intervening
complaints, and it needs to use complaints to in individual cases. IND decision-making is
promote a culture of continuous improvement. subject to judicial oversight: at first instance
The new body would not intervene in by the Asylum and Immigration Tribunal
individual complaints but would assess the for processing decisions; by Asylum Support
availability of avenues of complaint, Adjudicators for support decisions (with
achievement of published service standards for avenues of appeal to the Higher Courts); and by
responding to complaints, and the actions taken the Special Immigration Appeals Commission
to improve the organisation in response to the for immigration appeals related to national
nature of the complaints received. security. IND decision-making is also subject

Consultation questions:
To what extent do you agree or disagree that the following should be included in the role of the
new body?

Strongly Strongly
agree Agree Neither  Disagree  disagree

Overall effectiveness D D D D D
Quality of decision-making
Enforcement powers

Access to information

1 OO O O
1 OO O O
1 OO O O
1 OO O O
1 OO O O

Treatment of individuals

Please comment on your responses

Are there other themes you believe should be covered?

10
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to judicial review. Complaints about the
handling of individual cases are assessed within
IND, and individuals who are dissatisfied with
the response from the Directorate can seek
recourse through their Member of Parliament
and the Office of the Parliamentary and Health
Service Ombudsman. The Government proposes
that the new body should not look at the
decisions made in individual cases or at
individual complaints. To do so would run the
risk of overloading the new body with casework
and thus distract it from its main role of
assessing the overall performance of IND.

It would also, in the case of appeals, be seen

as second-guessing the judicial system and
undercutting its authority.

2.24 The Police and Justice Act 2006 contains

provisions allowing Regulations to be laid
enabling the Independent Police Complaints
Commission (IPCC) to investigate serious
complaints arising from immigration
enforcement activities where coercive powers
are used within the community. This will
apply in England and Wales and, subject to
Parliamentary approval of implementing
legislation, it is planned that the IPCC will
take up this new role in April 2007. Parallel
measures are being developed for Scotland
(Police Complaints Commission for Scotland)
and Northern Ireland (Police Ombudsman
Northern Ireland). The initiative extends
existing IND complaints investigation processes,
incorporating an additional layer of independent
scrutiny to cover the most serious cases arising
from higher risk enforcement activities.

The framework for the role
2.25 We believe that there is a clear advantage in

placing the new body on a statutory footing.

It would give it a clear basis on which to act,
and provide assurance to Parliament and the
public. We envisage the new body being
required to report to Parliament annually, with
both the Secretary of State and the Director-
General/Chief Executive of IND able to invite
consideration of particular matters on an ad hoc

basis. The report would contain an assessment
of the overall performance of IND in the areas
and manner outlined above.

2.26 The Government’s policy on inspection is

clear that it is the responsibility of Ministers
and their departments to set standards
determining how a service should be delivered.
It is Ministers not inspectorates who are
accountable to Parliament and the public for
the service provided. Services and inspectorates
must work to a consistent set of standards, and
government policy and accountability should
be set by Ministers.

2.27 Certain minimum standards may be set by

international law but beyond that, setting
the specification for what quality and level
of service are to be provided is a matter
for government.

2.28 At the same time, it is vital that an inspectorate

is able to take a comprehensive, end-to-end,
qualitative view of the service provided from
the perspective of the end-user and those

who are affected by the implementation of its
actions and to say if, from that perspective, the
standards set are producing the right outcomes.
Inspectorates should also have the right to
criticise service standards if they think they

are insufficiently challenging.

2.29 We also believe strongly that the new body

needs to be independent, to provide the level
of confidence which we have set out as a key
principle. The following factors are crucial to
this independence:

® The line of reporting should be from the new
body direct to Ministers on inspection issues.

® The new body must be independent of IND
and the Home Office.

® The new body should have full editorial
control of its reports (i.e. the freedom and
confidence to report accurately on what it
finds).

11



® The new body should be able to publish its
findings freely, subject only to constraints
necessary to protect national security or avoid
other serious harm to the public interest (and
these constraints should be provided for in
statute).

® The new body should discharge its
responsibilities in a manner compatible with
and supportive of government policy; but in
the event that it believes a particular policy
compromises the proper professional
standards, efficiency or effectiveness of IND,
it should be open to the new body to state
that publicly.

Funding the new body

2.30 To provide the level of assurance necessary and

to cover effectively the geographical spread of
IND, there will need to be adequate resources
for the new body. It is clearly a role requiring
a team of people.

2.31 Detailed funding arrangements will be

agreed following decisions on structures and
accountability arrangements, but we would
envisage a three-year rolling budget for the
work of the new body. This will be agreed, in
line with the spending review settlement and
based on a bottom-up assessment of the costs
and benefits of the work required, following
this consultation.

Consultation questions:
Do you think the new body should be placed on a statutory footing?

Please mark one response

Yes D

NOD

Please comment on your response

Undecided D

Do you think the new body should lay reports before Parliament?

Please mark one response

Yes D

NOD

Please comment on your response

Undecided D

12




Chapter 3:
The relationship with existing immigration monitoring, advisory
and inspection bodies

3.1

3.2

As Chapter 1 made clear, we need to rationalise
the existing plethora of monitoring, inspection
and advisory bodies, to provide a more coherent
assessment of IND for Parliament and the
public. What follows is a brief summary of the
existing bodies and their current roles, and
questions as to how the functions they carry out
at present would relate to the role of the new
body set out in Chapter 2.

There are currently a wide range of bodies
performing monitoring, advisory and inspection
functions in relation to IND:

the Complaints Audit Committee;

the Certification Monitor;

the Monitor of Accommodation Centres;
the Race Monitor;

the Advisory Panel on Country Information;
the Advisory Board on Naturalisation and
Integration;

Her Majesty’s Inspectorate of Prisons;

® the Prisons and Probation Ombudsman; and
® Independent Monitoring Boards.

3.3

The
3.4

3.5

Each of these is discussed below in the context
of the role envisaged for the new body outlined
in Chapter 2.

Complaints Audit Committee

The Complaints Audit Committee is a
non-statutory body. It was established in
January 1994 to monitor the procedures for
investigating complaints about the conduct

and efficiency of staff in IND, and it reports
annually to the Home Secretary. The Committee
itself does not deal with the complaints.

As set out in Chapter 2, we believe it remains
very important to ensure that there are clear
avenues for complaints, and for operational
businesses to use these to drive forward business
improvements. We think an assessment of
complaints should sit within the wider context
of the operational business and a parallel focus
on customer service more generally. This
suggests that there would be an advantage in
placing the remit of the Complaints Audit
Committee within the new body.

Consultation question:

Do you think that the remit of the Complaints Audit Committee should be placed within the role

of the new body?

Please mark one response

Yes D

NOD

Please comment on your response

Undecided D
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